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NATHANIEL HAWTHORNE 
Attorney at Law/Consultant 
Admitted in Ohio, Illinois and the District of Columbia 

2 7600 Chagrin Boulevard 
Suite 260 

Cleveland, OH 44122 
(216) 514-3336 

fa (21 6) 5 I4-333 7 

Express Mail ER789764315US 

Appeal, and request for Expedited Relief, to the Federal 
Communications Commission on behalf of Nicholas County 
School District 

August 17,2004 

Secretary 
Office of the Secretary 
Federal Communications Commission 
445 -12th Street, S.W., Rm TW-204B 
Washington, D.C. 20554 

This is an appeal from a decision by the Schools ani Libraries Division of the USAC. 

Enclosed are the original and four copies of the Appeal. An extra copy is also enclosed. 
Please time stamp the extra copy and return it to me in the enclosed self addressed- 
stamped envelope. 

Nathaniel Hawthorne 
Attorney for Nicholas County School District 
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Express Mail ER789764315US 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of the File No. SLD - 
Appeal of the Decision of the ) 

Universal Service Administrator by ) 
the 

) 

1 
1 

Nicholas County School District ) 

Federal-State Joint Board on 
Universal Service 
Changes to the Board of Directors of ) 
The National Exchange Carrier 

Association, Inc. ) CC Docket No. 97 - 21 

CC Docket No. 96 - 45 / 

Appeal 
and 

Request for Expedited Relief 

August 17,2004 

Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission 
445 12th Street, S.W. Suite TW-A325 
Washington, D.C. 20554 

This is an appeal from a decision by the Schools and Libraries Division of the USAC. 
Enclosed are the original and four copies of the Appeal. An extra copy is also enclosed. 

Please time stamp the extra copy and return it to me in the enclosed self addressed- 

stamped envelope. 

(1) Fundinp Commitment Decision Letter Appealed 



Form 471 Application Number: 417459 

Billed Entity Number: 126785 
Funding Year 2004: 0710 1 12004-0613012005 

Date of Funding Denial Notice: 
Date of Appeal: August 17,2004 

July 20,2004 

(2) SLD Contact Information 

Nathaniel Hawthorne, Attorney 
27600 Chagrin Blvd., Ste 265 
Cleveland, OH 441 22 
Tel. (216) 514.4798 

(3) Funding Request Numbers Appealed 

FRN-1148407 

(4) SLD’s Reason for Fundinp Denial 

FFtN 1148407 

The SLD stated that funding is denied because: 

“No contract was in place when the Form 471 was filed.” 

(5) Applicant’s Support for the Appeal 

a) J a n u ~  13,2004 was the Allowable Contract award date. Exhibit A, pg.4. 

b) Januan, 21,2004 was the date the Contract was executed. Exhibit B 

c) February 2,2004, the Applicant filed its FCC Form 471. Exhibit A. 

d) Februarv 2,2004, is the SLD’s “Cert. Postmark Date”. Exhibit A, pg.1. This 

is also the “Application Received date”. 

6) Conclusion: Based on the SLD’s own records, this request for funding should 

not have been denied. For FRN 1148407 a contract was in place when the 

471 was filed by the District. Nicholas Request the Following “expedited” 

Action by the FCC: 

2 



(a) Within 90 days or less Order funding for the telecommunications services 

requested in the 471 Application, specifically FRN 1148407. 

(b) Set aside funds to totally fund Nicholas’s request. 

Respectfully submitted, 

Nathaniel Hawthorne 
Attorney for 
Nicholas County School District 

District of Columbia Bar No. : 237693 
27600 Chagrin Blvd., Ste. 265 
Cleveland, OH 44122 
tel.: 216h14.4798 
e-mail: nhawthome@earthlink.net 
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Schools and Libraries Universal Service Program 
Services Ordered and Certification Form 471 

Application Display 

Block 1: Billed Entity Information 

__I_-- -- - - I__ 
- - -11--1 -__- - 

Applicant's Form Identifier: 
N ICHOLASY R7#2 

Funding Year: 07/01/2004 - 
06/30/2005 126785 
Form Status: CERTIFIED - In 
Window 

Billed Entity Number: 

RAL Date: 03/02/2004 

471 Application Number: 417459 

Cert. Postmark Date: 02/02/2004 

Out of Window Letter Date: Not applicable 

Name: NICHOLAS COUNTY SCHOOL DlST 
Address: 400 OLD MAIN DR 
City: SUMMERSVILLE State: WV Zip: 26651 1360 

Contact Name: CURRIE A. SUTTON 
Address: 27600 CHAGRIN BLVD, STE 260 
City: CLEVELAND State: OH Zip: 44122 4449 

Type of Application: SCHOOL DISTRICT Ineligible Orgs: N 

Block 3: impact of Services Ordered in THIS Application 

Number of students to be sewed: 4418 Number of library patrons to be served: 

Block 4: Worksheets 

http://www. sl.universalservice.org/FY3~Form47 1 /47 1 PrintInfo.asp?Form47 1 ID=4 1 74598zExtDis.. . 81 16/2004 
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..ll.̂l._ I ll_l_llll_ll 1"1 "" 

Worksheet A No: 581 325 
Weighted Product (Sum. Column 8): 3521.9 

1. School Name: BEAVER ELEMENTARY SCHOOL 
2. Entity Number: 27389 3 .  RurallUrban: Rural 
4. Student Count: 135 5. NSLP Students: 98 
7. Discount: 80% 8. Weighted Product: 108 

I. School Name: BIRCH RIVER ELEMENTARY SCHOOL 
2. Entity Number: 27585 3 .  RurallUrban: Rural 
4. Student Count: 122 
7. Discount: 90% 

1. School Name: CHERRY RIVER ELEMENTARY SCHOOL 
2. Entity Number: 27412 3. RurallUrban: Rural 
4. Student Count: 312 
7. Discount: 90% 

Student Count: 4418 
Shared Discount: 80% 

. . . . . . . . . . .  ... .......... ...................... ............ ........... - ........... "-""" .... . ....I" .- - ." 

6. NSLP StudentdStudents: 72.592% 

~- 

5. NSLP Students: 108 
8. Weighted Product: 109.8 

6. NSLP StudentslStudents: 88.524% 

-- - " ~ -__I_-I_-- _ _ _ _ _ _ _ ^ - - ~  

5. NSLP Students: 246 
8. Weighted Product: 280.8 

6. NSLP StudentslStudents: 78.846% 

1. School Name: CRAIGSVILLE ELEMENTARY SCHOOL 
2. Entity Number: 27387 3 .  RurallUrban: Rural 
4. Student Count: 333 
7. Discount: 80% 

5. NSLP Students: 243 
8. Weighted Product: 266.4 

6. NSLP StudentslStudents: 72.972% 

1. School Name: DIXIE ELEMENTARY SCHOOL 
2. Entity Number: 26738 3. RurallUrban: Rural 
4. Student Count: 135 5. NSLP Students: 98 
7. Discount: 80% 8. Weighted Product: 108 

1. School Name: GLADE CREEK ELEMENTARY SCHOOL 
2. Entity Number: 27591 3. RurallUrban: Rural 
4. Student Count: 148 5. NSLP Students: 87 
7. Discount: 80% 8. Weighted Product: 118.4 

6. NSLP StudentslStudents: 72.592% 

.. . . . . .  ...........̂ ...__.._I - -.-........-..-.-______I. .I _l_^"" "̂ ll"l"." __ _II_-..-.. "___l ___._I_- I 

6. NSLP StudentdStudents: 58.783% 

1. School Name: MOUNT LOOKOUT ELEMENTARY SCH 
2. Entity Number: 27600 3 .  RurallUrban: Rural 
4. Student Count: I57 5. NSLP Students: 85 
7. Discount: 80% 8. Weighted Product: 125.6 

6. NSLP StudentslStudents: 54.140% 

1. School Name: MOUNT NEB0 ELEMENTARY SCHOOL 
2. Entity Number: 27601 3. RurallUrban: Rural 
4. Student Count: 142 5. NSLP Students: 84 
7. Discount: 80% 8. Weighted Product: 113.6 

1. School Name: NICHOLAS CO CAREER SCHOOL 
2. Entity Number: 27388 3. RurallUrban: Rural 
4. Student Count: 0 5. NSLP Students: 0 
7. Discount: 80% 8. Weighted Product: 0 

1. School Name: NICHOLAS CO SENIOR HIGH SCHOOL 
2. Entity Number: 27598 3 .  RurallUrban: Rural 
4. Student Count: 684 
7. Discount: 70% 

6. NSLP StudentslStudents: 59.154% 

_ _ _ _ _ _ _ _ _ _ ~ _ _ _ _ - ~  - 
--_I_ 

6. NSLP StudentdStudents: 

I -- ~--1111 - ~ _ l l l  -_ - -__ 1111 1111 I 111 

5. NSLP Students: 268 
8. Weighted Product: 478.8 

6. NSLP StudentslStudents: 39.181% 

1. School Name: PANTHER CREEK ELEMENTARY SCH 
2. Entity Number: 27602 3.  RurallUrban: Rural 
4. Student Count: 282 
7. Discount: 80% 

5. NSLP Students: 195 
8. Weighted Product: 225.6 

6. NSLP StudentslStudents: 69.148% 

.. . . . . . . . . . . . .  "-" ... ."I_ .......... . .  .......... l_i.I ...- -_ 11-1.. .- .... ........ ........ ....... ..... . 
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1. School Name: RICHWOOD HIGH SCHOOL 
2. Entity Number: 27414 3. RurallUrban: Rural 
4. Student Count: 329 
7. Discount: 80% 

5. NSLP Students: 199 
8. Weighted Product: 263.2 

6. NSLP StudentslStudents: 60.486% 

1. School Name: RICHWOOD JUNIOR HIGH SCHOOL 
2. Entity Number: 27413 3. RurallUrban: Rural 
4. Student Count: 380 
7. Discount: 80% 

5. NSLP Students: 262 6. NSLP StudentslStudents: 68.947% 
8. Weighted Product: 304 

1. School Name: SUMMERSVILLE ELEMENTARY SCHOOL 
2. Entity Number: 27595 3. RurallUrban: Rural 
4. Student Count: 455 
7. Discount: 80% 

1. School Name: SUMMERSVILLE JR HIGH SCHOOL 
2. Entity Number: 27599 3. RurallUrban: Rural 
4. Student Count: 679 
7. Discount: 80% 

5. NSLP Students: 241 
8. Weighted Product: 364 

6. NSLP StudentslStudents: 52.967% 

------ --- _-__-___I_I_ _llllll 

5. NSLP Students: 441 
8. Weighted Product: 543.2 

6. NSLP StudentslStudents: 64.948% 

1. School Name: ZELA ELEMENTARY SCHOOL 
2. Entity Number: 27593 3. RurallUrban: Rural 
4. Student Count: 125 5. NSLP Students: 100 6. NSLP StudentslStudents: 80.000% 
7. Discount: 90% 8. Weighted Product: 112.5 

Worksheet A No: 581 326 
Weighted Product (Sum. Column 8): 503.1 

Student Count: 559 
Shared Discount: 90% 

1. School Name: BIRCH RIVER ELEMENTARY SCHOOL 
2. Entity Number: 27585 3. RurallUrban: Rural 
4. Student Count: 122 
7. Discount: 90% 

1. School Name: CHERRY RIVER ELEMENTARY SCHOOL 
2. Entity Number: 27412 3. RurallUrban: Rural 
4. Student Count: 312 
7. Discount: 90% 

5. NSLP Students: 108 
8. Weighted Product: 109.8 

6. NSLP StudentslStudents: 88.524% 

-~ -_IC___ - _  ~ - - ~ 1 - - -  -- 

5. NSLP Students: 246 
8. Weighted Product: 280.8 

6. NSLP StudentslStudents: 78.846% 

1. School Name: ZELA ELEMENTARY SCHOOL 
2. Entity Number: 27593 3. RurallUrban: Rural 
4. Student Count: 125 5. NSLP Students: 100 
7. Discount: 90% 8. Weighted Product: 112.5 

6. NSLP StudentslStudents: 80.000% 

~ _ I _ _ _ _  ..., ~. ___-...I. .____ I..-._.__II_ ~-~ ___I ~ _ " _ - _ _ _ - . " _ ~ _ _ _ _ _ _ _ _ -  

__ -I , . - " ~ - ~ . " - ~ . " ~ " , _ . _ _ _ _ ~ _ . . _ I _  ".I_____^I_.-.~_".^_"__^x_ . _ I I " - ~  "-"--._____. 

Worksheet A No: 581 327 
Weighted Product (Sum. Column 8): 2540 

1. School Name: BEAVER ELEMENTARY SCHOOL 
2. Entity Number: 27389 3. RurallUrban: Rural 
4. Student Count: 135 5. NSLP Students: 98 
7. Discount: 80% 8. Weighted Product: 108 

1. School Name: CRAIGSVILLE ELEMENTARY SCHOOL 
2. Entity Number: 27387 3. RurallUrban: Rural 
4. Student Count: 333 
7. Discount: 80% 

1. School Name: DIXIE ELEMENTARY SCHOOL 

Student Count: 3175 
Shared Discount: 80% 

- .~ _l--__l_-_̂___l-... I___-_____ ~ ^ - ~ _ _ l l _ _ _ ~ " _ l _ _ _ _ _ _ _ _ ~ - . - " . ~ - - . - " -  

6. NSLP StudentslStudents: 72.592% 

- -- 

5. NSLP Students: 243 
8. Weighted Product: 266.4 

6. NSLP StudentslStudents: 72.972% 

httu://www.sl.universalservice.ordFY3 Form47 1/47 1PrintInfo.asp?Form47 1 I D 4  17459&ExtDis.. . 8/16/2004 
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15. Contract Number: C 
17. Allowable Contract Date: 0111 312004 

2. Entity Number: 26738 3 .  RurallUrban: Rural 
4. Student Count: 135 5. NSLP Students: 98 
7. Discount: 80% 8. Weighted Product: 108 

1. School Name: GLADE CREEK ELEMENTARY SCHOOL 
2. Entity Number: 27591 3.  RurallUrban: Rural 
4. Student Count: 148 5. NSLP Students: 87 
7. Discount: 80% 8. Weighted Product: 118.4 

1. School Name: MOUNT LOOKOUT ELEMENTARY SCH 
2. Entity Number: 27600 3.  RurallUrban: Rural 
4. Student Count: 157 5. NSLP Students: 85 
7. Discount: 80% 8. Weighted Product: 125.6 

6. NSLP StudentslStudents: 72.592% 

-_ll._l_ 

6. NSLP StudentslStudents: 58.783% 

.. . . ... . .. .. . . ... .. ... ... ... . . .. .. . .. .. .. .. ... .. .. ... , .. .. . .. .. .. . .. ., .. 

6. NSLP StudentslStudents: 54.140% 

Integration, Inc. 
16. Billing Account Number: 
18. Contract Award Date: 02/02/2004 
19b. Service End Date: 

1. School Name: MOUNT NEB0 ELEMENTARY SCHOOL 
2. Entity Number: 27601 3 .  RurallUrban: Rural 
4. Student Count: 142 5. NSLP Students: 84 
7. Discount: 80% 8. Weighted Product: 113.6 

6. NSLP StudentslStudents: 59.154% 

1. School Name: PANTHER CREEK ELEMENTARY SCH 
2. Entity Number: 27602 3.  RurallUrban: Rural 
4. Student Count: 282 
7. Discount: 80% 

1. School Name: RICHWOOD HIGH SCHOOL 
2. Entity Number: 27414 3 .  RurallUrban: Rural 
4. Student Count: 329 
7. Discount: 80% 

5. NSLP Students: 195 6. NSLP StudentslStudents: 69.148% 
8. Weighted Product: 225.6 

I- _I I _I I I ___ - -I _I “ll-___~ll ll-ll_ll - _lll 

5. NSLP Students: 199 
8. Weighted Product: 263.2 

6. NSLP StudentslStudents: 60.486% 

1. School Name: RICHWOOD JUNIOR HIGH SCHOOL 
2. Entity Number: 27413 3 .  RurallUrban: Rural 
4. Student Count: 380 
7. Discount: 80% 

I. School Name: SUMMERSVILLE ELEMENTARY SCHOOL 
2. Entity Number: 27595 3.  RurallUrban: Rural 
4. Student Count: 455 
7. Discount: 80% 

I. School Name: SUMMERSVILLE JR HIGH SCHOOL 
2. Entity Number: 27599 3.  RurallUrban: Rural 
4. Student Count: 679 
7. Discount: 80% 

5. NSLP Students: 262 
8. Weighted Product: 304 

6. NSLP StudentslStudents: 68.947% 

__- - 

5. NSLP Students: 241 
8. Weighted Product: 364 

6. NSLP StudentslStudents: 52.967% 

~- ~--- 
__--__-~___I - - -- 

5. NSLP Students: 441 
8. Weighted Product: 543.2 

6. NSLP StudentslStudents: 64.948% 

Block 5: Discount Funding Request(s) 

FRN: I148407 FCDL Date: 
11. Category of Service: Internal Connections 
13. SPIN: 143004468 

112.470 Application Number: 177710000483003 
114. Service Provider Name: Verizon Network 

http://www . sl.universalservice.org/FY 3-Form47 1 /47 1PrintInfo. asp?Form47 1 ID4 1 7459&ExtDis.. . 8/16/2004 
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19a. Service Start Date: 07/01/2004 
20. Contract Expiration Date: 06/30/2005 
21. Attachment # R 
23a. Monthly Charges: $.OO 

I 
122. Block 4 Worksheet No.: 581325 

b3b. Ineligible monthly amt.: $.OO 
23c. Eligible monthly amt.: $0.00 
23e. Annual prediscount amount for eligible recurring charges ( 23c x 23d): $0.00 
23f. Annual non-recurring (one-time) charges: 

b3d. Number of months of senrice: 12 

3g. Ineligible non-recurring amt.: $,OO 
$20.968.32 

p3c. Eligible monthly amt.: $0.00 b3d. Number of months of senrice: 12 I 
3f. Annual non-reci P 20.968.32 

'23h. Annual prediscount amount for eligible non-recurring charges ( 23f - 23g): $20.968.32 
23i. Total program year prediscount amount ( 238 + 23h): $20,968.32 
23j. % discount (from Block 4): 80 
23k. Funding Commitment Request ( 23i x 23j): $16,774.66 

24a. Schools: Y 
24b. Libraries or 

Block 6: Certifications and Signature 

.ibrary Consortia: N 

26a. Individual Technology Plan: Y 
26b. Higher-Level Technology Plan(s): N 
26c. No Technology Plan Needed: 

27a. Approved Technology Plan(s): Y 
27b. State Approved Technology Plan: N 
27c. No Technology Plan Needed: 

. . .~ II .,. ....,. _. 

- _-__ - I _I I --_____ _l_l_ ______ll__l_l_ll^_ll_l __ ____ _--__l__l_l____"-p ^I ~1 

1997 - 2004 0 ,  Universal Service Administrative Company, Al l  Rights Reserved 
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EXHIBIT B 



I ~121EOw 70316 
So Charleston. W 25309 

* .. (304) 746-1025 
(304) 746-1010 - r  

Sold To; 
Nictioias County 6.o.e. 

400 Old Main Drive 
Sumrsville, WV 26651 USA 

. .: 
Ship To: 
Nicholas County 5.o.e. 
400 Old Main D r h  
Summersvilla, W 26651 USA 

ATIN: Joe Doofey A m :  JoeDooky 

2) Smarwet maintenance 
co" -mxx SMARTNET MAINTENANCE asco ma 6 $297.92 $1.78752 

SubTotal: $l,mJi2 



t 

QuoteDate Purchase Order No, Payment Tefrn Maw 
OlRl/2ClU4 Charlestm 

- Pmjwt Engineer NSE CAM Outside Sales Insib Sales 

Qrand TOW: 



I Y W .  u u o  r .  o 

..I 


